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July 2020 

External Seating 

The Government has released its eagerly awaited Business & Planning Bill which has now passed through the 
House of Commons. Whilst this is not yet law, and the provisions can be amended the final Bill should now be 
passed into law relatively quickly, presumably by the end of July.  

The Bill contains two key proposals for the licensed trade: 

a) Fast track external seating applications; and 
b) The de-regulation of off sales.  

External Seating (“Pavement Licences”) 

• There will be a new 5 -10 working day fast track application procedure for tables and chairs, or counters 
serving food/drink. 
 

• New consents will replace existing local authority planning / street trading licence regimes. 
 
• It is up to local authorities to determine application procedure, hours and conditions etc. 

  
• Online/email applications will be required.  

 
• Local authorities can determine fees, subject to a maximum of £100. 

 
• Requirement to submit copy of public liability insurance with application. Operators should get these ready, 

as well as a risk assessment for outside area, layout plan and consent from adjoining occupiers if the space 
in front of neighbour’s premises is also proposed. 

 
• The duration of licence is for as long as the local authority specifies – but they cannot be for less than 3 

months, and no longer than 30 September 2021. 
 
• New licences will terminate on 30 September 2021 if no date is given on the licence. 

 
• An application will be deemed granted if the local authority fails to determine it within 14 days of 

submission – this is a realistic scenario as local authorities will get swamped with applications. 
 
• If an application is deemed to be granted due to the local authority not determining it (as above), that 

licence duration will be for 1 year starting with the first day after the determination period.  
 
• Conditions will apply as set by local authority at the time the licence comes into force. 

 
• Authorities will have enforcement powers to revoke licences for problem operators. 

 
• A licence permits furniture to be temporarily placed on the highway. “Furniture” includes stalls for selling 

or serving food or drink, tables and chairs and articles such as umbrellas, barriers and heaters BUT each 
local authority will determine its own conditions so not all these may be permitted.  
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Westminster City Council – application site is live now  

In anticipation of a possible delay in the Government’s Bill being passed into law, Westminster Council have 
already introduced a new fast track external seating application procedure. 

More details on these streets can be found: here. Broadly, it requires: 

• £100 fee. 

• Completion of an online application, including: 

o A Covid-19 specific risk assessment  

o Public Liability Insurance 

o A plan showing the external area and proposed furniture (if you not located in a planned street 
closure area) 

• Consent required if using a neighbour’s frontage. 

• Not permitted:  

o Hours outside of 11am-11pm 

o Paraphernalia such as gazebos/marquees/heaters/amplifiers for music etc 

• Applications will generally be granted within 5 working days. 

• Licences will be granted for 3 months, with a subsequent application required to extend this period. 

Until the Bill passed into law, Planning permission for the site will still be required – however the council 
will validate the application upon confirmation of the Applicant’s intention to apply for planning 
permission (which will ultimately be unnecessary if the Bill is passed without amendment to this point).  

 

De-Regulation of Off sales 

Off sales of alcohol may be de-regulated until 30 September 2021 if the Bill passes to law. 
 

This means that premises with existing ON licences may automatically get OFF sales, but there may be 
restrictions, such as the hours the exemption would apply e.g. 11pm 

If the Premises Licence doesn’t authorise off sales, or these are restricted and you wish to sell alcohol for 
consumption off the premises (e.g. to an external area) prior to the Bill being passed into law, you will need to 
apply for a Temporary Event Notices (“TEN”).  
 
 
Need Help? 
 
If you need assistance with your applications, please contact Alun athomas@tandtp.com 

 

Please refer to our website Legal Notices section when reading our E News articles. 

 

https://www.westminster.gov.uk/reopening-westminsters-hospitality-sector
mailto:athomas@tandtp.com
http://www.tandtp.com/legal.html

